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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments filed 7/13/2007 have been fully considered but they are not persuasive. 

2. In regard to claim 39, step a includes an indicia evidencing client receipt of the slow cookie or not 
including an indicia evidencing receipt of the slow cookie. This implies the client previously received a 
slow cookie. However, no slow cookie is ever transmitted to the client prior to this step. The missing 
element in claim 39 is transmitting the initial slow cookie, if there is actually a slow cookie initially 
transmitted. The claim language is so unclear in these respects that it is impossible to 
comprehend what Applicant is intending to claim . This problem is mirrored in claim 41, which was 
not rejected under 35 USC 112, first paragraph because of the preamble of the claim failing to mention 
the generation and sending of slow cookies. This leads to a major interpretation problem of the claims, 
based on a causal issue between the decision of whether a slow cookie was previously received, and the 
initial transmission of any slow cookie. 

3. The rejection of claims 40 and 42 under 35 USC 112, first paragraph is withdrawn. 

4. Applicant amended to overcome the fast cookie and slow cookie interpretation used by the Office. 
Applicant's amendment failed to shed any light on the difference between a fast cookie and a slow cookie. 
The Office's interpretation still can be met by Applicant's amendment, because the authentication 
verification would inherently require the server computer to implement additional screening and 
processing of commands and passwords before verifying the authentication, or not immediately available. 
A cookie with user data would be immediately available. 

5. Applicant argued McDonough failed to disclose the conditional limitations wherein the server 
responds to the client request with a clear gif response without a slow cookie if the client request 
indicated the cookie was already received, and the server responds to the client request with a clear gif 
response and a slow cookie if the client request indicated the cookie had not yet been received. A "clear 
gif response" is a response to the initial "clear gif request", or the request from the URL. If this is not what 
Applicant was arguing, Applicant should clearly state the argument. 
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Claim Rejections - 35 USC § 102 



6. 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 



the rejections under this section made in this Office action: 



A person shall be entitled to a patent unless - 



(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



7. Claims 39-42 are rejected under 35 U.S.C. 102(b) as being anticipated by McDonough et al. (US 



the server receiving from the client a connection request to the server system, said 
connection request including a clear gif link, said request (1) including an indicia evidencing client 
receipt of the slow cookie or (2) not including an indicia evidencing client receipt of the slow 
cookie; See column 3, lines 13-38 for description of the URL (assumed to be a clear gif link since 
Applicant failed to specifically claim what a clear gif link is) in which a cookie is detected. 

based on the clear gif link connection request, the server system determining if the slow 
cookie has been received by the client pursuant to a prior request from the client; Column 3, 
lines 39-57. 

wherein, if the slow cookie is determined by the server system to have been previously 
received by the client, the server system responds to the connection request with a clear gif 
response without the slow cookie, and permits the client to access further resources from one or 
more of said websites; Column 4, lines 57-67. 

wherein, if the slow cookie is determined by the server system not to have been 
previously received by the client, the server system attempts to generate and provide the slow 
cookie in a clear gif response that includes the slow cookie; wherein the fast cookie is 
immediately available and the slow cookie is not immediately available. Creation of "sub cookies" 
for this session based on the detection of authentication information is detailed in column 3, lines 
58-67. A "smart cookie" is later created from these "subcookies". Column 4, lines 44-63. 



5,991,878). 



8. 



In regard to claim 39, McDonough disclosed: 
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9. In regard to claim 40, McDonough disclosed: 

// the server system determines the slow cookie was not previously received by the client: 
the server system determines if the slow cookie has at been prepared or is in the 
queue awaiting transmission to the client; and if so 

the server system sends the slow cookie to the client included in the clear gif 
response. 

One of ordinary skill in the art would reasonably interpret this claim to mean the . 
utilization of cache resources. See Column 4, lines 37-40. 

10. Claims 41 and 42 cover substantially the same subject matter as claims 39-40. Claims 41-42 add 
an access resource limitation on files based upon the presence of cookies. Column 4, lines 60-63. 

A clear gif link and a clear gif response are not necessarily a "clear gif as Applicant 
defined on page 4 of the originally filed specification. A clear gif link is broadly interpreted as a 
URL and a clear gif response is broadly interpreted as. the server response to the URL. Applicant 
has not claimed the presentation of a "transparent image file". Applicant also has not clearly 
stated the difference between a "fast cookie" and a "slow cookie" in the specification, so these 
have been broadly interpreted respectively as an authentication verification and a cookie with 
user data. 

Claim Rejections - 35 USC §112 

1 1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

12. Claim 39 is rejected under 35 U.S.C. 112, second paragraph, as being incomplete for omitting 
essential elements, such omission amounting to a gap between the elements. See MPEP § 2172.01. 
The omitted elements in claim 39 are: 
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There is no element detailing the relationship between a link indicating receipt of a slow 
cookie and determining if the client has previously received the slow cookie. The claim currently 
reads as two disparate elements in a and b. A can be broadly read as a connection request 
indicating the receipt of a cookie within said connection request. If this is the reading applied, 
then B is referencing a previously stored slow cookie prior to A's connection request, which would 
involve the transmission of slow cookie A even though the client has already received slow cookie 
B. It is not clear if this is what Applicant intends. 

Conclusion 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1136(a). 

. A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Jeffrey R. Swearingen whose telephone number is (571) 272-3921. The examiner can 
normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jason Cardone can be reached on 571-272-3933. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application • 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 



1000. 




Jason Cardone 
Supervisory Patent Examiner 
Art Unit 2145 



JRS 



